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ORDER / 3121

Per Rajesh Kumar, AM:

This is the appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals)-NFAC, Delhi (hereinafter referred to as the
“Ld. CIT(A)”] dated 26.12.2023 for the AY 2017-18.

2. At the outset, the Ld. Counsel for the assessee stated that the assessee is in the
resident of Sikkim and her income is exempt u/s 10(26AAA) of the Act. The Ld. A.R
further submitted that the assessee during the impugned assessment year has deposited

cash of Rs. 1,21,04,200/- in her bank account including the deposits during
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demonetization period of Rs. 20,33,000/-. Accordingly, the AO issued notice u/s 142(1)
of the Act on 22.02.2018 calling upon the assessee to prepare a true and correct return
in respect of which the assessee is assessable under the Act for AY 2017-18. But the
assessee failed to file the return either u/s 139 or in response to notice u/s 142(1).
Finally, the AO made the best judgment assessment u/s 144(1)(b) of the Act on the basis
of material gathered assessing the income at Rs. 59,77,559/- which comprised of Rs.
23,51,640/- being 8% of total turnover of Rs. 2,93,95,498/- and Rs. 36,25,919/- u/s 69A

as unexplained money.

3. Before the First Appellate Authority, the case was ex-parte and the appeal was
dismissed in liminie by the Ld. CIT(A).

4. The Ld. A.R submitted that the assessee was bonafide belief that the assessee is
not required to file return of income under the Act in view of the provisions of Section
10(26AAA) of the Act which exempts the bonafide residents from paying any income
tax under the Act. The Ld. A.R therefore prayed that the case of the assessee may be
restored to the file of AO so the necessary documents/evidences could be filed and the

income assessed after taking into account the document / evidences.

5. The Ld. D.R on the other hand relied on the orders of authorities below by fairly
conceded that since the proceedings were culminated ex-parte before both the
authorities below and therefore he has no objection if the appeal is restored to the file

of AO for de novo examination.

6. After hearing the rival contentions and perusing the material on record, we find
that the AO has made the best judgment assessment by gathering material from third
parties when the assessee failed to appear and file necessary evidences and return of
income. Similarly the First appellate authority decided the case ex-parte and dismissed
the same in liminie when the assessee failed to appear. In the interest of justice and fair
play, we deem it fit to restore the appeal back to the file of AO to frame the assessment
afresh and de novo after taking into account the evidences which may be filed by the
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In the result, the appeal of the assessee is allowed for statistical purposes.
Order is pronounced in the open court on 9™ October, 2024

Sd/- Sd/-

(Pradip Kumar Choubey /FEI9 FHAR i) (Rajesh Kumar/ITeier $AR)
Judicial Member/=a1s% &I Accountant Member/o@T &I

Dated: 9™ October, 2024
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